Mexkaynapoansbie 1orosopbl Pecnydosiukn Kasaxcran kak npaBoBasi 0CHOBa
JeITeJIbHOCTH Cy10B, IPOKYPATYPbl, IPABOOXPAHUTEIbHBIX OPraHOB
HCIOJTHUTEJIbHOM BJIACTH

1.Me:xnynapoansie 10roBopsbl Pecnyosiuku Ka3zaxcran kak npaBoBasi 0CHOBA
AeATeJIbHOCTH CY10B, IPOKYPATYPbl, IPABOOXPAHHUTEIbHBIX OPraHOB MCIOJIHUTEIbHOM
BJIACTH

2.Buabl MeXKIYHAPOJHOTO NPABONPUMEHEHHS] B /eATEJbHOCTH CYI0B, NPOKYpPaTYphbl,
JAPYrUX MPaBOOXPAHUTEIbHBLIX OPraHOB.

1.Oprasbpl rocyIapcTBEHHOW BJIACTH, OCYIIECTBISIONIME YCTAHOBJCHHBIC JJIi HUX (YHKIHUUA B
cdepe CyIompon3BOACTBA U MPABOOXPAHUTEIBHON JIEATEIBHOCTH, PYKOBOJACTBYIOTCS HE TOJIBKO
OTEUECTBEHHBIM  3aKOHOJATENbCTBOM, HO M  MEXAyHapoAHbIMU  JoroBopamu  PK,
npu3HaHHbIMU Ka3zaxcTaHoM MeXIyHapOIHO-TIPABOBBIMU HOPMaMHU, YTO OOYCIIOBJIEHO MPEKIIE
Bcero kBamudukamuedr ux B 4. 4 cr. 15 KoHcrurymuu PK  kak cocraBHOW dactu
Kazaxcranckoi mpaBoBOil CHUCTEMBI, a Takxke TmpeamnucanueM 4. 3 cr. 5  3akoHa "O
MexayHapoanbix qorosopax PK" 06 ux nenocpenctsenHom aeiictsuu B PK.

Cynel, IpOKypaTypa, MPaBOOXPAHUTEIBHBIE OPTaHbl MCIIOTHUTEILHONW BJIACTH YHOJIHOMOYEHBI
NPUMEHSTh MeXIyHapOIHBIM MAaKT O TPaXJIaHCKUX U MOJTUTUYECKUX MpaBax, MexXIyHapOIHbIH
MakT 00 YKOHOMHYECKHUX, COIUAIBHBIX M KYJIbTYPHBIX IpaBax, pPa3jIMUHbIC YHUBEPCAJIbHBIE U
pPErHOHAJIbHBIE KOHBEHIIMH 10 BOIIPOCAM OOCCIICUCHHS M 3aIUThI PaB U OCHOBHBIX CBOOO/I, T.
€. IOTOBOPEI B cdepe MEeXAYHAPOAHOIO T'yMaHHUTApHOIO IIpaBa, MHOTOCTOPOHHHE U
JIBYCTOPOHHUE KOHBEHIIMH (IOTOBOPHI) O MPAaBOBOM MOMOIIM M MPABOBBIX OTHOMICHUSX IO
TPaKJIAHCKUM, CEMEMHBIM W YrOJIOBHBIM JiejilaM. B COOTBETCTBYIOIIMX CHUTYyalUsX IMOIJIEKAT
coOmroaeHni0 BeHckass KOHBEHIMS O AUINIOMATHYECKHX CHOIIEHMIX, BeHCKas KOHBEHIUS O
KOHCYJIbCKUX CHOIICHHUSIX M CXOJHBIE C HUMHU IO MPEAMETY PETYIHUPOBAHUS MEXIYHAPOIHO-
MpaBoOBblE aKkThl. B o0macTu cOTpyAHHYECTBA YrOJIOBHO-NPABOBOTO XapaKTepa JIOJKHBI
UCTIOHATBCS ~ yKa3aHHBIMA ~ OpraHaMWd  KOHBEHIIMM O Ooppbe ¢  MEXIYHApOJIHBIMU
IOPECTYIJICHUAMHU M TPECTYIUIEHUSMH MEXKIYHApOJHOTO XapakTrepa. B paMkax rpakaaHCKO-
MPaBOBbIX OTHOIICHWW, BKIIOYAs OTPacib MEXIYHAPOJAHOTO HSKOHOMHUYECKOTO TIpaBa,
peanu3yroTcs CyJaMd W JIPYrUMU KOMIIETEHTHBIMM OpraHamH, Hapsjay ¢ JOTOBOPAMH O
MPaBOBOI MOMOIIM, KOHBEHIIUHU (COTJIAIICHHS) TI0 BOMPOCAM MEXIYHAPOIHOW KYIUIU-TIPOTAKU
TOBapoOB, TOCTABOK TOBApOB, MEXKIYHAPOJIHBIX MEPEBO30K IMAaCCaXHUPOB, TPY30B M Oaraxa,
0aHKOBCKHX  KOHTAKTOB, HAJIOTOOOJOKEHUsI,  TaMOKEHHOrO  Jejla, HMHTEIEKTYaJIbHOMN
COOCTBEHHOCTH M T. .

[Tony9aroT pacpocTpaHEHHE U TaKUE MEXIYyHapOJHO-TIPABOBBIE aKThl, KOTOPHIE 3aTParuBarOT
OTHOCHTEIJIBHO Y3KHE, CTIeIUAIbHBIE BOIIPOCHI MPAaBOOXPAHUTENLHON JesTenbHOCTH. [Ipumepamu
TAKOT0 pojia MOTYT CIyXUThb KOHBEHIMS O JTOPOKHOM JIBMKEHHU U KOHBEHLMS O JOPOXKHBIX
3HaKax W curHaimax 1968 r., mpencrasisiiomue ocoOblii uHTepec Mg [ocynapcTBeHHOM
aBToMOOMIbHOU MHCTekuu MB/J] PK

MOXHO C YAOBJIETBOPEHHEM KOHCTaTUPOBaTh, YTO B OOJIBIIMHCTBE CIy4aeB B CaMHX
HOPMATUBHBIX IIPABOBBIX aKTaX MCXKIYHAPOAHBIC IOTOBOPLI PK BkarouaroTcst B IIpaBOBYIO
OCHOBY JIEATEIBHOCTH COOTBETCTBYIOLUX OPTraHOB.

HNMeHHO cynaMm, a Takke poKyparype "agpecoBaHa HopMa II. 2 cr. 7 I'paxaanckoro kojaekca PK
O HENOCPEACTBEHHOM IPUMEHEHUH K TIPa)KAAHCKO-IIPAaBOBBIM OTHOILEHUSM MEXKYHAPOIHBIX
noroopoB PK. CymectBeHHbIM (hakTOpoM B paccMaTpUBaeMod MpoOjieMe  CIYKUT
COIJIACOBAaHME HOPM O TPABOBOHM, B TOM uucie cyaeOHoi, 3aumre B Koncrutyuuu PK u B
MEXIYHAPOAHBIX akTax. Tak, B KOHCTHTynmuM KaxxIOMy TrapaHTUPYIOTCS TOCYAApCTBEHHAs
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3amUTa opas u cBoOon (4. 1 cr. 45) u cynebnas 3ammra (4. 1 cr. 46). B MexxayHapoiHoM makrte
O TpaXJaHCKUX M MOJUTHYECKUX IIpaBax 3aKpelyieHa O0OA3aHHOCTh Y4YacTBYIOIIMX B
[TakTe rocy1apcTB 00€CIEUNTh HAXOAALIMMCS HAa UX TEPPUTOPUU M IO HUX HOPUCAUKLMEH
JMIIaM NPaBO Ha MPABOBYIO 3allUTY, 00eCIeunBaeMOe KOMIIETEHTHBIMU OpraHaMH, U Pa3BUBATh
BO3MOXHOCTH CyaeOHoi 3amuThl (cT. 2). B pamkxax Cosera EBpomnsl neiictByer KonBenuus o
3alIMTe MIPaB YEJIOBEKAa U OCHOBHBIX CBOOOJ, COTIACHO CT. 13 KOTOpOM KaX/bli, YbM IpaBa U
cBOOOIBI, M3NOXKeHHbIe B KOHBEHIIMU, HApYIIEHBI, pacroyiaraeT 3pQGEeKTUBHBIMU CPEICTBAMU
IIPaBOBOM 3aIlUTHI NI€PE]] HAIMOHAIBHBIMU BIIACTSAMM.

2.B KazaxcraHCcKOM 3aKOHOAATEIhCTBE MEXAYHAPOIHBIC JTIOTOBOPHI PACCMATPUBAIOTCS M Kak
peryusarop IPSIMBIX CBs3€i, B3aUMOOTHOIICHUI IPaBOOXPAHUTEIIbHBIX OpraHoB C
POJCTBEHHBIMU OpraHaMH 3apyOekHBIX TOoCyAapCTB. B MexayHapoIHbIe JOTOBOPHI HEPEIKO
BKJIIOUAIOTCS  COIVIACOBAHHBIE MEXJYy HUX YYaCTHUKAMU IPEAIUCAHUS  OTHOCUTEIIBHO
FOCYJapCTBEHHBIX OpPraHOB, OTBETCTBEHHBIX 33 pPEAIN3aLUI0 JOTOBOPHBIX IIOJOKEHUM.
Cornamenne mexnay IlpaBurensctBom PK u IlpaButensctBoM ¢unisHackoi PecrnyOnamnku o
COTpYAHHYECTBE B OOppOe€ ¢ mpecTymHocThio OT 5 MapTta 1993 1. opueHTHpOBaHO Ha
COTPYJIHUYECTBO KOMIIETEHTHBIX OPraHOB C LI€JIbIO NPEAYIPEKICHMSI, BHIIBJICHUS, IPECEUEHUS U
PaCKpBITHS IIPECTYIUICHUM. .

Kpome ToOro, Ha OCHOBE 3aKJIOYEHHBIX JOrOBOPOB HA YPOBHE BBICIIUX OPraHoB
rOCyJapCTBEHHOM BJIACTH MOTYT Ha3HAYaThCsl UCIIOJIHUTENN JOTOBOPHBIX IPABUIL..

B KOHKpeTHBIX cUTyalMsIX BO3MOXKHBI pPa3IM4HbIE METO/IbI PEIICHUS BOIPOCa O KOMIIETEHTHBIX
opraHax, 4yTo MOXHO IOKa3aThb Ha npuMmepax AByx noroBopoB PK c¢ Kwuraiickoit Haponnoit
Pecny6nukoii. B moroBope o mpaBoBOi MOMOIIM 1O TPAKJAHCKHM U YTOJIOBHBIM JienaM oT 19
utoHs 1992 1. HemocpeACTBEHHO Ha3BaHbl T€ LIEHTPAJIbHBIE YUPEXKICHHS, 4epe3 KOTOpbIe
OCYIIIECTBIISIIOTCSA CHOILEHHUS MPU OOpaIlEeHUH C MPOochb0aMu M OKa3aHWUU MPABOBOW MOMOIIU CO
ctopoHbl PK — MunucreperBo toctuiuun PK u 'enepanbnas npokypatypa PK; co cToponsl
KHP — MunucrepctBo octuiiuu KHP u BepxoBnas napognas npokyparypa KHP (ct. 2). B
HoroBope o Bblmaue ot 26 uwoHsA 1995 r. mopsAa0oK CHOILICHWH ONMpeAesieH WHaue: I ILesei
Hactosawero JloroBopa J[loroBapuparomuecss CTOpPOHBI CHOCSTCS JApPYyr € JAPYroM uepe3
Ha3HAUYCHHbIE MMHU KOMIIETEHTHbIE OpraHbl. J[0 MX Ha3Hau€HHs CBS3b OCYIIECTBISAETCA IO
JUIUIOMaTHYeckUM KaHanaMm (cT. 6). IlockonbKy 3/ech Ha3Hau€HUE OpPraHOB OTHECEHO K
BEJICHUIO caMUX Tocynapcts, [lapmamenT mpu patudukanuu J[oroBopa o Bblade yCTaHOBUIIO,
YTO KOMIIETEHTHBIMU OpraHamu co ctopoHbl PK B cootBercTBHU €O cT. 6 JloroBopa sIBISIOTCA
I'enepanbhas npokyparypa PK u Munucreperso roctunmu PK.

B o0000meHHOM BHAE MOXKHO TNPEACTaBUTh ceO€ CIeAyIolue BHIbI MEXIyHApOIHOTO
MpaBOIIPUMEHEHUS B AEATEIBHOCTH CYHOB, IIPOKYpaTypbl, APYIrUX IIPaBOOXPAHUTEIBLHBIX
OPraHoB.

1. OGmenpu3HaHHble MPUHIMUIIBI 1 HOPMBI MEXTYHAPOIHOTO IIPaBa, MEXAyHApOAHbBIE 10T OBOPbI
PK ompenenstor oOmiee COCTOSHHE MPABOOXPAHUTENBHON NEATENBHOCTH, €€ IMOJYMHEHUE
IOPUHATBHIM HAIIUM TOCYJapCTBOM IO COIJIACOBAHHIO C JPYIrMMHM TOCyJapcTBaMu JbOo B
npezenax MeXJIyHapOAHOIo cooOIlecTBa B IEJIOM MpaBWwiaM M o0si3aTenbcTBaM. JleWcTBUsS
YKa3aHHbIX M BCE€X UHBIX OpPraHOB TOCYJAapCTBEHHON BIACTH NOJYMHEHBl NPUHLMITY
JI0OPOCOBECTHOIO BHIMOJIHEHUS MEKIYHAPOIHBIX 0053aTENbCTB.

2. Cynsl U apyrue opraHbl o0JafjaloT B INpejaeiax CBOCH KOMIIETEHIIMHM MOJTHOMOYMSIMU I10
HEIOCPEICTBEHHOMY ITPUMEHEHHIO MEKIyHApoAHbIX 1oroBopoB PK, npusnannbeix Kazaxcranom
MEX1yHapOJHO-TIPaBOBBIX HOPM, B 3TOM KOHTEKCTE OHM IPU PacCMOTPEHHUHU Jied (BOIPOCOB),
COJIEpKaHUE KOTOPBIX 3aTparuBaeTCs HE TOJBKO BHYTPUTOCYAAapCTBEHHBIM, HO U
MEXIYHAPOAHO-IIPABOBBIM  PETYJIMPOBAHUEM, HCIONB3YIOT IPUMEHUMBIE MEXIYHApPOIHbIE
HOPMBI KaK FOPHJIAYECKOE, OCHOBAaHME NMPUHUMAEMBIX pemeHui. VIMerTcs B BUAY BapHUaHTHI
CaMOCTOSITENIBHOTO, ~ COBMECTHOIO M (MJIM)  HPUOPUTETHOIO  IPUMEHEHUS  IPaBHI
MEXIYHAPOAHBIX JOTOBOPOB.
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3. Cyapel u Ipyrue opraHbl B COOTBETCTBHU C MEXIyHApOIHBIME goroBopamu PK BcTymaroT B
JIeJIOBBIC KOHTAKThI C POJACTBEHHBIMH OpraHaMH IPYIMX TOCYAApCTB, MPEXIe BCero B cdepe
IPABOBOM MMOMOIIK W IPABOBOTO COTpyAHHYecTBAa. OOIIMM MPAaBUIIOM SIBISICTCS MOIEPKAHUE
TaKMX OTHOLIEHHH MEKIy LEHTPAIbHBIMA OpPraHaMH B3aWMOJCHCTBYIOIIMX TOCYIapCTB
(mpumenuTensHO K PK).

4. IlpaBonmpuUMEHMTENbHbIE aKThl, IPUHUMAEMble KOMIIETEHTHBIMM oOpraHamu (B HX
YHCJIe IPUTOBOPKI CYJIOB U Cy[AeOHBbIE peIIeHHus), a TaKKe — B Mpeleiax UX BEICHUS —
BEJIOMCTBEHHbIE HOPMATHUBHBIC aKThl (MHCTPYKLUH, HpPUKAa3bl), NOCTAaHOBJIECHUS  CyAEOHBIX
MHCTAaHIIMI MOTYT, a B HaUICXKAIIUX CIy4yasX [TOJDKHBI BKJIIOYaTh B ceOS CCHUIKM Ha
MEXYHApOAHbIE JIOTOBOPBI (HOPMBI), aPryMEHThl MEKAYHApOJIHO-IIPABOBOIO XapakTepa.
Takoro poja CCbUIKM B OJHHUX CIydyasX MMEIOT PELIAIOLIEe 3HAYEHHME, B APYTUX OKa3bIBalOT
IIOMOILb IIPU €ro 000CHOBaHUHU.

5. Ilockonbky BbIcIIME cyaeOHble opraHbl, ['eHepanbHas NpOKyparypa, Jpyrue
IIPaBOOXPAHUTEIIbHBIC OpPraHbl MOT'YT BBICTYNATh B KaueCTBE KOHEUHON MHCTAHIMM B CUCTEME
BHYTPUTOCYIaPCTBEHHBIX CPEICTB MPABOBOM 3alUTHI, BIIOJHE PEaNbHbI CEroHs (1 0COOEHHO B
NEpCIEKTHBE) UX [JEHCTBUSA, OCHOBAHHBIE Ha MEXIYHAPOJHBIX JOTOBOPAaX OTHOCUTEIHHO
MEXX1YHApOJHBIX KOHTPOJbHBIX MEXAHM3MOB 10 3aLIUTE MPaB U CBOOOJ, U COOTBETCTBEHHO UX
B3aMMOOTHOIICHUS c MEXTIoCy1apCTBEHHBIMU OpraHami, paccMaTpUBAIOLIMMU
UHAMBUAYalbHBIE oOpamenus. Hambonee 3¢ (dexTuBHBIA BapuaHT — B3aMMOOTHOILICHHS C
EBponerickum CyznoM 1o npasam yenoBeka B paMkax Cosera EBpomnbl.

International treaties of the Republic of Kazakhstan as a legal basis for the activities of
courts, prosecutors, law enforcement bodies of the executive branch

1.International treaties of the Republic of Kazakhstan as a legal basis for the activities of
the courts, the prosecutor’s office, law enforcement agencies of the executive power

2. Types of international law enforcement in the activities of courts, prosecutors, other law
enforcement agencies.

The bodies of state power exercising the functions established for them in the field of judicial
proceedings and law enforcement are guided not only by domestic legislation, but also by
international treaties of the Republic of Kazakhstan, recognized international legal norms by
Kazakhstan, which is primarily due to their qualification in Part 4 of Art. 15 of the Constitution
of the Republic of Kazakhstan as an integral part of the Kazakhstani legal system, as well as the
provision of Part 3 of Art. 5 of the law "On international treaties of the Republic of Kazakhstan™
on their direct action in the Republic of Kazakhstan. Courts, the prosecutor's office, law
enforcement agencies of the executive power are authorized to apply the International Covenant
on Civil and Political Rights, the International Covenant on Economic, Social and Cultural
Rights, various universal and regional conventions on the protection and protection of rights and
fundamental freedoms, that is, treaties in the field International humanitarian law, multilateral
and bilateral conventions (treaties) on legal assistance and legal relations in civil, family and
criminal cases. In appropriate situations, the Vienna Convention on Diplomatic Relations, the
Vienna Convention on Consular Relations and similar international instruments are subject to
compliance. In the field of cooperation of a criminal-legal nature, these bodies must comply with
the convention on combating international crimes and crimes of an international character. In the
framework of civil law relations, including the field of international economic law, courts and
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other competent bodies, along with treaties on legal assistance, conventions (agreements) on the
international sale of goods, the supply of goods, international transport of passengers, cargo and
luggage, Banking contacts, taxation, customs, intellectual property, and so on. Such international
legal acts that affect relatively narrow, special issues of law enforcement activity are also being
disseminated. Examples of this kind are the Convention on Road Traffic and the Convention on
Road Signs and Signals, 1968, which are of particular interest to the State Automobile
Inspectorate of the Ministry of Internal Affairs of the Republic of Kazakhstan It can be noted
with satisfaction that in most cases, in the normative legal acts themselves, international treaties
of the Republic of Kazakhstan are included in the legal framework of the activities of the
relevant bodies. It is the courts, as well as the prosecutor's office, "that the norm of paragraph 2
of Article 7 of the Civil Code of the Republic of Kazakhstan on direct application of
international treaties to the civil-law relations is addressed to an important factor in the problem
under consideration is the harmonization of norms on legal, including judicial, In the
Constitution, everyone is guaranteed state protection of rights and freedoms (Part 1, Article 45)
and judicial protection (Part 1, Article 46) .In the International Covenant on Civil and Political
Rights, the obligation is enshrined In the Covenant of States, ensure the right to legal protection
provided by the competent authorities and to develop the possibilities for judicial protection
within the territory of the territory of the Council of Europe within the framework of the Council
of Europe (art. 2), under the Convention on the Protection of Human Rights and Fundamental
Freedoms. 13 of which everyone whose rights and freedoms set forth in the Convention are
violated has effective remedies to the national authorities.

2.In Kazakhstan legislation, international treaties are also seen as a regulator of direct ties,
relationships between law enforcement agencies and related bodies of foreign states.
International agreements often include agreed upon between their participants prescriptions
concerning state bodies responsible for the implementation of treaty provisions. The agreement
between the Government of the Republic of Kazakhstan and the Government of the Republic of
Finland on cooperation in combating crime of March 5, 1993 is aimed at cooperation of
competent authorities with a view to preventing, detecting, suppressing and uncovering crimes.
In addition, on the basis of concluded agreements at the level of supreme bodies of state power
contractors may be appointed executors. In specific situations, various methods of solving the
issue of competent authorities are possible, which can be illustrated by the examples of the two
treaties of the Republic of Korea with the People's Republic of China. The agreement on legal
assistance in civil and criminal cases of June 19, 1992 directly refers to those central institutions
through which relations are made when addressing requests and providing legal assistance from
the RK - the Ministry of Justice of the Republic of Kazakhstan and the General Prosecutor's
Office of the Republic of Kazakhstan; On the part of the PRC - the Ministry of Justice of the
People's Republic of China and the Supreme People's Prosecution of the PRC (Article 2). In the
Extradition Treaty of June 26, 1995, the procedure for communication is defined differently: for
the purposes of this Treaty, the Contracting Parties shall communicate with each other through
their designated competent authorities. Prior to their appointment, communication is carried out
through diplomatic channels (Article 6). Since here the designation of bodies is attributed to the
jurisdiction of the states themselves, the Parliament, upon ratification of the Extradition Treaty,
established that the competent authorities on the part of the Republic of Kazakhstan in
accordance with Art. 6 of the Treaty are the General Prosecutor's Office of the Republic of
Kazakhstan and the Ministry of Justice of the Republic of Kazakhstan In a generalized form, one
can imagine the following types of international law enforcement in the activities of the courts,
the prosecutor's office and other law enforcement agencies.l. The universally recognized
principles and norms of international law, international treaties of the Republic of Kazakhstan
determine the general state of law enforcement activity, its subordination by our adopted state in
consultation with other states or within the international community as a whole rules and
obligations. The actions of these and all other bodies of state power are subordinated to the



principle of conscientious fulfililment of international obligations.2. Courts and other bodies
have, within their competence, the authority to directly apply the international treaties of the
Republic of Kazakhstan, recognized international legal norms by Kazakhstan. In this context,
they, when considering cases (matters), the content of which is affected not only by domestic but
also by international legal regulation , Use applicable international norms as a legal basis for the
decisions made. These are options for independent, joint and (or) priority application of the rules
of international treaties.3. Courts and other bodies in accordance with international treaties of the
Republic of Kazakhstan enter into business contacts with the related bodies of other states,
primarily in the field of legal assistance and legal cooperation. The general rule is the
maintenance of such relations between the central bodies of the interacting states (in relation to
the RC).4. Enforcement acts adopted by the competent authorities (including court verdicts and
judgments), and - within their jurisdiction - departmental regulations (instructions, orders),
judgments of the courts may, and, where appropriate, include references On international treaties
(norms), arguments of an international legal nature. Such links in some cases are crucial, while
others provide assistance in justifying it.5. As the highest judicial bodies, the General
Prosecutor's Office and other law enforcement bodies can act as the ultimate authority in the
system of domestic remedies, their actions today, and especially in the long term, are based on
international treaties on international control mechanisms for the protection of rights and
Freedoms, and, accordingly, their relations with interstate bodies dealing with individual appeals.
The most effective option is the relationship with the European Court of Human Rights within
the Council of Europe.



